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IMPLEMENTING AGREEMENT 

BETWEEN THE 

GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND THE 

GOVERNMENT OF UKRAINE 

CONCERNING 

THE UKRAINE NUCLEAR FUEL QUALIFICATION PROJECT 

The Government of the United States of America and the Government of Ukraine, 
hereafter referred to as the "Parties"; 

Noting the 

Agreement between the Government of the United States of America and 
the Government of Ukraine Regarding Humanitarian and Technical 
Economic Cooperation, signed May 7, 1992, 

Agreement between the Government of the United States of America and 
the Government of Ukraine Concerning Operational and Safety 
Enhancements, Risk Reduction Measures and Nuclear Safety Regulation 
for Civilian Nuclear Facilities in Ukraine, signed October 25, 1993, as 
extended (the "1993 Agreement"), and 

Agreement for Cooperation between the United States of America and 
Ukraine Concerning Peaceful Uses of Nuclear Energy, signed May 6, 
1998 (the "1998 Agreement for Cooperation"); 

Desiring to further the objectives of the 1993 Agreement; 

Noting further the Joint Statement of the U.S.-Ukraine Binational Commission, 
made after the third Plenary Meeting held December 1999, which recognized the 
importance of the joint Nuclear Fuel Qualification Project, aimed at helping 
Ukraine develop a cost-effective and secure supply of nuclear fuel; and 

Pursuant to Article III, Paragraph 2 of the 1993 Agreement, 

Have agreed as follows: 
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ARTICLE 1. PURPOSE 

1. The objective of this Implementing Agreement is to establish a framework 
for cooperation between the Parties with regard to the Ukraine Nuclear 
Fuel Qualification Project (the PROJECT). The PROJECT consists of 
technical assistance in the area of operational safety enhancements and 
related issues dealing with commercial nuclear fuel diversification for 
Ukraine's VVER-IOOO civilian nuclear power reactors, in the following 
areas: 

a) equipment, documentation, computer codes for reactor core design, 
nuclear fuel safety analysis and licensing, and nuclear fuel 
utilization; 

b) nuclear fuel assemblies; and 

c) performance-based training of Ukraine technical personnel in 
nuclear fuel design, reactor core design, nuclear fuel safety 
analysis methodologies and licensing, nuclear fuel utilization, and 
project management. 

2. Descriptions of deliverables, work, schedule for PROJECT 
implementation and related matters will be set forth in a Terms of 
Reference document, which shall be subject to this Implementing 
Agreement. 

3. This Implementing Agreement and all activities undertaken hereunder are 
subject to and shall be governed by the 1993 Agreement and by the 
provisions of any other agreements incorporated therein by reference. 

4. Material transferred pursuant to this Implementing Agreement shall also 
be made subject to the 1998 Agreement for Cooperation and the terms and 
conditions thereof. The term "material" shall have the same meaning as 
that term has under the 1998 Agreement for Cooperation. 

ARTICLE 2. MANAGEMENT 

1. To coordinate and implement this Implementing Agreement, the U.S. 
Party designates the Department of Energy of the United States of 
America (DOE) as its Executive Agent. The Ukraine Party designates the 
Ministry of Fuel and Energy of Ukraine (UMFE) as its Executive Agent. 

2. Each Executive Agent shall have the right to designate agents for the 
performance of work and shall provide to the other Executive Agent in 
writing the name of its designated Project Manager responsible for 
implementation of the PROJECT. 

3. DOE shall be responsible for the management and coordination of the 
PROJECT for the U.S. Party. UMFE shall be responsible for the 
management and coordination of the PROJECT for the Ukraine Party. 
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4. The Executive Agents and their designated agents may meet to coordinate 
and review PROJECT activity, at such times and places as agreed by 
exchange of official letters between the Executive Agents. 

ARTICLE 3. FORMS OF COOPERATION 

I. Subject to compliance with the laws, regulations, and licensing and 
environmental review requirements of the United States, DOE may 
provide the following types of assistance, to achieve the objectives of this 
Implementing Agreement: 

a) transfer to the Ukraine Party technology for nuclear fuel 
design, reactor core design, nuclear safety analysis and 
licensing; 

b) the design, licensing, manufacturing, shipment and 
engineering support leading to the supply of six nuclear 
fuel lead test assemblies for the reactor core of the South 
Ukraine Nuclear Power Plant (SU NPP) Unit 3; 

c) post-irradiation visual examination of the six nuclear fuel lead 
test assemblies at the SU NPP site; 

d) design, licensing, manufacturing, shipment and engineering 
support for the supply of nuclear fuel for one reactor core 
reloading at SU NPP; 

e) training and on-the-job participation of Ukraine technical 
specialists at U.S. contractor sites; 

f) assistance in setting up the Center for Reactor Core Design. 

2. Subject to compliance with the laws, regulations, and licensing and 
environmental review requirements of Ukraine, UMFE shall perform the 
following tasks for the PROJECT: 

a) upon written notice from DOE that it will furnish the assistance 
described in Article 3, Paragraph I d) of this Implementing 
Agreement and in conformance with any applicable laws, 
regulations and licensing requirements of the United States, 
provide the supply of enriched uranium hexafluoride for reload 
batch manufacturing under Article 3, Paragraph Id) to a 
destination that shall be agreed to in writing by the Executive 
Agents; 

b) establish and maintain the Center for Reactor Core Design as 
the Ukraine organization responsible for nuclear fuel design, 
reactor core design, and associated nuclear safety and licensing 
of nuclear fuel. 



4 

3. UMFE shall bear responsibility for interacting with the appropriate 
Ukraine central executive agencies and organizations to ensure the ability 
of DOE, its personnel, contractors and contractor personnel (i) to obtain 
reactor information necessary to implement the PROJECT for the design, 
fabrication and licensing of reactor fuel assemblies, and (ii) to import into 
and export from Ukraine the equipment, property, required materials and 
services necessary to implement the PROJECT. 

4. It is understood that DOE's role is focused on providing support for 
technical integration, technology, technical oversight, engineering, 
materials, safety analyses, and project management (including Quality 
Assurance, planning and procurement). UMFE shall retain full 
responsibility in Ukraine for the PROJECT, including: engineering, 
technical, licensing and administrative support. Upon receipt of the 
nuclear fuel provided within this PROJECT, UMFE shall have full and 
sole responsibility for the use of this fuel at SU NPP. The National 
Atomic Energy Generating Company (ENERGOATOM), shall have full 
and sole responsibility to operate the VVER -1000 reactors with the new 
nuclear fuel in a safe and efficient manner. 

ARTICLE 4. PARTICIPATING ENTITIES 

DOE and UMFE may arrange, as appropriate, for the participation of other 
persons and entities in the execution of this Implementing Agreement. 

ARTICLE 5. CONTRACTING 

1. Any assistance furnished by DOE pursuant to this Implementing 
Agreement shall be provided through contracts awarded by DOE or its 
designated agent. 

2. Any contract procurement by the DOE or its designated agent for purposes 
of the PROJECT shall be in accordance with U.S. Federal Acquisition 
Regulations. 

3. Under direction of the DOE or its designated agent, and in accordance 
with the respective laws of the countries of the Parties, contractors may be 
used in order to achieve the most cost-effective implementation of the 
PROJECT. In the sole determination of DOE or its agent, qualified 
Ukraine contractors may be used whenever possible, if they are cost- and 
schedule-effective for PROJECT implementation. 

4. The cost of contracts awarded by DOE or its designated agent shall be 
denominated in U.S. dollars. 
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ARTICLE 6. COSTS 

All costs associated with the implementation of the PROJECT under this 
Implementing Agreement shall be borne by the Party that incurs them, unless 
otherwise agreed by the Executive Agents in writing subject to the approval of the 
Parties. Assistance activities under this Agreement shall depend on the 
availability of appropriated funds, resources, and personnel. 

ARTICLE 7. INTELLECTUAL PROPERTY; SENSITIVE BUSINESS 
INFORMATION 

The protection and allocation of intellectual property, and the treatment of 
sensitive business information obtained in the course of cooperative activities 
under this Implementing Agreement, shall be governed by the Annex to this 
Implementing Agreement, which constitutes an integral part of this Implementing 
Agreement. 

ARTICLE 8. SETTLEMENT OF DISPUTES 

Any dispute concerning the interpretation or application of this Implementing 
Agreement shall be settled by consultations between the Executive Agents. If the 
Executive Agents are unable to resolve a dispute, the matter shall be referred to 
the Parties. 

ARTICLE 9. DURATION, AMENDMENT AND TERMINATION 

1. This Implementing Agreement shall enter into force upon signature by 
both Parties and shall remain in force for five (5) years, and may be 
extended for additional periods by written agreement of the Parties. 
However, this Implementing Agreement shall automatically terminate if 
either the 1993 Agreement or the 1998 Agreement for Cooperation ceases 
to remain in force. 

2. This Implementing Agreement may be amended at any time by written 
agreement of the Parties, and may be terminated by either Party upon one 
hundred eighty (180) days' advance written notice to the other Party. 

3. In the event of expiration or termination of this Implementing Agreement 
for any reason, the provisions of Articles 6, 7 and 8 of this Implementing 
Agreement, and the provisions of Articles III and IV of the 1993 
Agreement, as made applicable to this Implementing Agreement pursuant 
to Article 1, Paragraph 3 of this Implementing Agreement, shall continue 
to apply with respect to assistance furnished before the date of expiration 
or termination of this Implementing Agreement, unless otherwise agreed 
by the Parties in writing. 
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DONE at Kiev this fifth day of June, 2000, in duplicate, in the English and 
Ukrainian languages, both texts being equally authentic. 

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA: UKRAINE: L 

·c5Ti 
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ANNEX 
INTELLECTUAL PROPERTY 

Pursuant to Article 7 of this Implementing Agreement: 

The Parties shall ensure adequate and effective protection of intellectual property 
created or furnished under this Implementing Agreement. The Executive Agents 
shall notify one another in a timely fashion of any inventions or copyrighted 
works arising under this Implementing Agreement and to seek protection for such 
intellectual property in a timely fashion. Rights to such intellectual property shall 
be allocated as provided in this Annex. 

I. SCOPE 

A. This Annex is applicable to all cooperative activities undertaken pursuant 
to this Implementing Agreement, except as otherwise specifically agreed 
to by the Parties or their designees in writing. 

B. For purposes of this Implementing Agreement, "intellectual property" 
shall have the meaning found in Article 2 of the Convention Establishing 
the World Intellectual Property Organization, done at Stockholm July 14, 
1967. 

C. This Annex addresses the allocation of rights and interests between the 
Parties. Each Party shall ensure that the other Party can obtain the rights 
to intellectual property allocated in accordance with this Annex, by 
obtaining those rights from its own participants through contracts or other 
legal means, if necessary. This Annex does not otherwise alter or 
prejudice the allocation between a Party and its nationals, which shall be 
determined by that Parties' States' laws and practices. 

D. Disputes concerning intellectual property arising under this Implementing 
Agreement should be resolved through discussions between the concerned 
participating institutions or, if necessary, the Parties or their designees. 
Upon mutual agreement of the Parties, a dispute shall be submitted to an 
arbitral tribunal for binding arbitration in accordance with the applicable 
rules of international law. Unless the Parties or their designees agree 
otherwise in writing, the arbitration rules ofUNCITRAL shall govern. 

E. Termination or expiration of this Implementing Agreement shall not affect 
rights or obligations under this Annex. 

II. ALLOCATION OF RIGHTS 

A. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free 
license in all countries to translate, reproduce, and publicly distribute 
scientific and technical journal articles, reports, and books directly arising 
from cooperation under this Implementing Agreement. All publicly 
distributed copies of a copyrighted work prepared under this provision 
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shall indicate the names of the authors of the work unless an author 
explicitly declines to be named. 

B. Rights to all fonns of intellectual property, other than those rights 
described in Section II(A) above, shall be allocated as follows: 

1. Researchers from one Party's State visiting the other Party's State, 
for example, scientists visiting primarily in furtherance of their 
education, shall receive intellectual property rights under the 
policies of the host institution. In addition, each visiting researcher 
named as an inventor or author shall be entitled to awards, 
bonuses, benefits or any other rewards in accordance with the 
policies of the host institution. 

2. (a) For intellectual property created during joint research 
(including joint research projects pursuant to any project 
agreements carried out by means of visits of participating 
personnel), for example, when the Executive Agents, 
participating institutions, or participating personnel have 
agreed in advance on the scope of work, each Party shall be 
entitled to obtain all rights and interests in its own territory. 
Rights and interests in third countries will be detennined in 
project agreements. If research is not designated as "joint 
research" in the relevant project agreement, rights to 
intellectual property arising from the research will be 
allocated in accordance with Section II(B)(I). In addition, 
each person named as an inventor or author shall be entitled 
to awards, bonuses, benefits, or other rewards in 
accordance with the policies of the participating 
institutions. 

(b) Notwithstanding paragraph II(B)(2)(a) above, if a type of 
intellectual property is available under the laws of one 
Party but not the other Party, the Party whose laws provide 
for this type of protection shall be entitled to all rights and 
interests worldwide. Persons named as inventors or authors 
of the property shall nonetheless be entitled to awards, 
bonuses, benefits, or any other rewards in accordance with 
the policies of the participating institution of the Party 
obtaining rights. 

III. SENSITIVE BUSINESS INFORMATION 

In the context of this Implementing Agreement, infonnation may be identified as 
sensitive business infonnation if: a person having the infonnation may derive a 
competitive advantage over those that do not have it; the infonnation is not 
generally known or publicly available from other sources; and the owner has not 
previously made the infonnation available without imposing in a timely manner 
an obligation to keep it confidential. 
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In the event that infonnation furnished or created under this Implementing 
Agreement is identified by the Executive Agents or their authorized designees in a 
timely fashion as sensitive business infonnation, each Party and its participants 
shall protect such infonnation in accordance with the applicable laws, regulations, 
and administrative practices of their respective countries. 

The procedure for the use and distribution of sensitive business infonnation shall 
be in accordance with the applicable laws of the Parties' countries. 
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No. 343 

The Embassy of the United States of America presents its 

complements to the Ministry of Foreign Affairs of the Government of 

Ukraine and proposes, on behalf of the Government of the United States 

of America, to extend the Implementing Agreement between the 

Government of the United States of America and the Government of 

Ukraine Concerning the Ukraine Nuclear Fuel Qualification Project, done 

June 5, 2000, at Kiev (the Implementing Agreement), until June 5, 

2010. 

If this proposal is acceptable to the Government of Ukraine, it 

is further proposed that this note, together with the Ministry's 

affirmative note of reply, shall constitute an agreement extending the 

Implementing Agreement, which shall enter into force on the date of 

the Ministry's reply. 

The Embassy has the honor to also propose the enclosed text for 

the Ukrainian Reply Note. 

The Embassy of the United States of America to Ukraine would 

like to take this opportunity to renew to the Ministry of Foreign 

Affairs of Ukraine the assurances of its highest consideration 

Enclosure: As Stated 

Embassy of the United States of America 

Kyiv, April 14, 2005 

DIPLOMATIC NOTE 



Enclosure to Diplomatic Note # 343 

Proposed Ukrainian Reply Note 

The Ministry of Foreign Affairs of Ukraine presents its compliments to the Embassy of 
the United States of America and has the honor to acknowledge receipt of the U.S. Embassy's 
Note No. 343 of April 14, 2005, which reads as follows: 

"The Embassy of the United States of America presents its complements to the 
Ministry of Foreign Affairs of the Government of Ukraine and proposes, on 
behalf of the Government of the United States of America, to extend the Implementing 
Agreement between the Government of the United States of America and the 
Government of Ukraine Concerning the Ukraine Nuclear Fuel Qualification Project, done June 5, 
2000, at Kiev (the Implementing Agreement), until June 5, 2010. 

Ifthis proposal is acceptable to the Government of Ukraine, it is further proposed that 
this note, together with the Ministry's affirmative note of reply, shall constitute an agreement 
extending the Implementing Agreement, which shall enter into force on the date ofthe Ministry'S 
reply." 

The Ministry is pleased to accept, on behalf of the Government of Ukraine, the 
proposed agreement and agrees that Note. No. 343, dated April 14, 2005 of the Embassy of the 
United States of America, together with the Ministry of Foreign Affairs of Ukraine affirmative 
note of reply, shall constitute an agreement between the 
Government of Ukraine and the Government ofthe United States of America, which shall enter 
into force on the date of the Ministry's note of reply. 

The Ministry of Foreign Affairs of Ukraine avails itself of this opportunity to renew to 
the Embassy ofthe United States of America to Ukraine the assurances of its 
highest consideration. 

Ministry of Foreign Affairs 

Kiev, ,2005 
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The Ministry of Foreign Affairs of Ukraine presents its 
compliments to the Embassy of the United States of 
America to Ukraine and has the honor to acknowledge the 
receipt of the Embassy's note No. 343, dated April 14, 
2005, which reads as follows: 

"The Embassy of the United States of America to 
Ukraine presents its compliments to the Ministry of Foreign 
Mfairs of Ukraine and proposes, on behalf of the 
Government of the United States of America, to extend the 
Implementing Agreement between the Government of the 
United States of America and the Government of Ukraine 
Concerning the Ukraine Nuclear Fuel Qualification Project, 
done June 5, 2000 (the Implementing Agreement), until 
June 5, 2010. 

If this proposal is acceptable to the Government of 
Ukraine, it is further proposed that this note, together with 
the Ministry's affirmative note of reply, shall constitute an 
agreement extending the Implementing Agreement, which 
shall enter into force on the date of the Ministry's reply. 

The Embassy has the honor to also propose the 
enclosed text for the Ukrainian Reply Note. 

The Embassy of the United States of America to 
Ukraine would like to take this opportunity to renew to the 
Ministry of Foreign Mfairs of Ukraine the assurances of its 
highest consideration". 

The Ministry is pleased to accept, on behalf of the 
Government of Ukraine (the Cabinet of Ministers of 
Ukraine), the proposed agreement and agrees that note No. 
343, dated April 14, 2005 of the Embassy of the United 

THE EMBASSY 
OF THE UNITED STATES 

OF AMERICA 
KYIV 



States of America to Ukraine together with the Ministry's of 
Foreign Affairs of Ukraine affirmative note of reply shall 
constitute an Agreement between the Government of 
Ukraine and the Government of the United States of 
America, which shall enter into force on the date of the 
Ministry's note of reply. 

The Ministry of Foreign Affairs of Ukraine avails itself 
of this opportunity to renew to the Embassy of the United 
States of America to Ukraine the assurances of its highest 
consideration. 
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No. 620 

The Embassy of the United States of America presents 

its compliments to the Ministry of Foreign Affairs of the 

Government of Ukraine and has the honor to propose, on 

behalf of the Government of the United States of America, 

renewal of the Implementing Agreement between the 

Government of the United States of America and the 

Government of Ukraine Concerning the Ukraine Nuclear Fuel 

Qualification Project of June 5, 2000, as extended (the 

Implementing Agreement), until June 5, 2015. 

~. 

If this proposal is acceptable to the Government of 

Ukraine, the Embassy further proposes that this note, 

together with the Ministry's affirmative note in reply, 

shall constitute an agreement between the two governments 

renewing the Implementing Agreement until June 5, 2015, 

which shall enter into force on the date of the Ministry's 

reply, with effect from June 5, 2010. 

The Embassy of the United States of America takes 

this opportunity to renew to the Ministry of Foreign 

Affairs of Ukraine the assurances of its highest 

consideration. 

The Embassy of the United States of America, 

Kyiv, August 25, 2010. 

Enclosure: proposed Ukraine response note. 

DIPLOMATIC NOTe 
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Begin text of proposed Ukraine reply note: 

The Ministry of Foreign Affairs of Ukraine presents 
it compliments to the Embassy of the United States of 
America and has the honor to acknowledge receipt of the 
Embassy's Note No. 620 dated August 25, 2010, which reads 
as follows: 

~The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the 
Government of Ukraine and has the honor to propose, on 
behalf of the Government of the United States of America, 
renewal of the Implementing Agreement between the 
Government of the United States of America and the 
Government of Ukraine concerning the Ukraine Nuclear Fuel 
Qualification Project of June 5, 2000, as extended, (the 
Implementing Agreement) until June 5, 2015. 

If this proposal is acceptable to the Government of 
Ukraine, the Embassy further proposes that this note, 
together with the Ministry's affirmative note in reply, 
shall constitute an agreement between the two governments 
renewing the Implementing Agreement until June 5, 2015, 
which shall enter into force on the date of the Ministry's 
reply, with effect from June 5, 2010." 

The Ministry is pleased to accept, on behalf of the 
Government of Ukraine, the proposed agreement and to 
confirm that the Embassy's Note No. 620, together with the 
Ministry's affirmative Note in reply, shall constitute an 
agreement between the two governments renewing the 
Implementing Agreement until June 5, 2015, which shall 
enter into force on the date of this Note, with effect 
from June 5, 2010. 

The Ministry of Foreign Affairs of Ukraine avails 
itself of this opportunity to renew to the Embassy of the 
United States of America the assurances of its highest 
consideration. 

Ministry of Foreign Affairs 

Kyiv, I 2010 



MelvinCM
Text Box





u.s. Department of State 
Office of Language Services 
Translating Division 

TRANS LA TION 

LS No.03-2011-0389 
Ukrainian/English 

JSNL 

MINISTRY OF FOREIGN AFFAIRS OF UKRAINE 

No. 620/20-010-210 [handwritten] 

The Ministry of Foreign Affairs of Ukraine presents its compliments to the 

Embassy of the United States of America in Ukraine and has the honor to confirm receipt 

of the Embassy's note No. 620 of August 25,2010, which reads as follows: 

[The Ukrainian translation of Embassy note No. 620 of August 25,2010, agrees 
in all substantive respects with the original English note.] 

The Ministry of Foreign Affairs of Ukraine, on behalf of the Government of 

Ukraine and in order to ensure continuity of the legal regime regulated by the 

Implementing Agreement, has the honor to reaffirm the aforesaid arrangements and to 

agree that the Embassy's note No. 620 of August 25,2010, and this note of reply by the 

Ministry of Foreign Affairs of Ukraine constitute an Agreement between the two 

governments, which shall enter into force upon the date of this note and renew the 

Implementing Agreement of June 5, 2010, until June 5, 2015. 

Embassy of the United States of America in Ukraine 
Kyiv 
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The Ministry of Foreign Affairs of Ukraine avails itself of this occasion to renew to the 

Embassy of the United States of America the assurances of its high consideration. 

/stamp of the MFA of Ukraine/ 

February [day illegible], 2011 




